
 

 

UNITED STATES
SECURITIES AND EXCHANGE COMMISSION 

WASHINGTON, D.C. 20549

FORM 8-K
CURRENT REPORT

Pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934

   
Date of Report (Date of Earliest Event Reported):  August 9, 2011

Gladstone Capital Corporation 
__________________________________________
(Exact name of registrant as specified in its charter)

   
Maryland 814-00237 54-2040781

_____________________
(State or other jurisdiction

_____________
(Commission

______________
(I.R.S. Employer

of incorporation) File Number) Identification No.)
    

1521 Westbrach Drive, Suite 200, McLean, Virginia  22102
_________________________________
(Address of principal executive offices)

 ___________
(Zip Code)

   
Registrant’s telephone number, including area code:  (703) 287-5800

Not Applicable 
______________________________________________

Former name or former address, if changed since last report

 

Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of the following provisions:

[  ]  Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
[  ]  Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
[  ]  Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
[  ]  Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
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Item 1.01 Entry into a Material Definitive Agreement.

On August 9, 2011, Gladstone Capital Corporation (the "Company"), through its wholly-owned subsidiary Gladstone Business Loan, LLC, executed a consent and
acknowledgement to increase the Company’s existing line of credit from $127 million to $137 million. An existing lender, ING Capital LLC, increased their commitment by
$10 million. All other terms of the existing line of credit remained the same. The Company paid a $35,000 fee in connection with the transaction.

The foregoing description is not complete and is qualified in its entirety by the full text thereof, which is filed as an exhibit to this Current Report on Form 8-K as Exhibit 10.1,
and is incorporated by reference herein.

Item 9.01 Financial Statements and Exhibits.

(d) Exhibits. 

Exhibit No. Description 

10.1 Consent and Acknowledgement to Increase No. 1 Under Fourth Amended and Restated Credit Agreement dated as of August 9, 2011 by and among Gladstone Business
Loan, LLC as Borrower, Gladstone Management Corporation as Servicer, the Committed Lenders named therein, the Managing Agents named therein, and Key Equipment
Finance Inc. as Administrative Agent.
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SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned hereunto duly
authorized.

     
  Gladstone Capital Corporation
      
August 10, 2011  By:  David Watson 
    
    Name: David Watson
    Title: Chief Financial Officer
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Consent and Acknowledgement to Increase No. 1 Under Fourth Amended and
Restated Credit Agreement dated as of August 9, 2011 by and among Gladstone
Business Loan, LLC as Borrower, Gladstone Management Corporation as
Servicer, the Committed Lenders named therein, the Managing Agents named
therein, and Key Equipment Finance Inc. as Administrative Agent.
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CONSENT AND ACKNOWLEDGMENT TO INCREASE NO. 1 UNDER
FOURTH AMENDED AND RESTATED CREDIT AGREEMENT

THIS CONSENT AND ACKNOWLEDGMENT TO INCREASE NO. 1 UNDER FOURTH AMENDED AND RESTATED
CREDIT AGREEMENT (this “Consent”) dated as of August 9, 2011, is entered into among GLADSTONE BUSINESS LOAN, LLC, as
Borrower (the “Borrower”), GLADSTONE MANAGEMENT CORPORATION, as Servicer (the “Servicer”), KEYBANK, NATIONAL
ASSOCIATION, BRANCH BANKING AND TRUST COMPANY (“BB&T”) and ING CAPITAL LLC (“ING”), as Lenders (collectively,
the “Lenders”), KEY EQUIPMENT FINANCE INC. (“KEF”), BB&T and ING, as Managing Agents (in such capacity, collectively the
“Managing Agents”) and KEF, as Administrative Agent (in such capacity, the “Administrative Agent”). Capitalized terms used but not
otherwise defined herein shall have the meanings ascribed thereto in the “Credit Agreement” referred to below.

PRELIMINARY STATEMENTS

A. Reference is made to that certain Fourth Amended and Restated Credit Agreement dated as of March 15, 2010 by and among the
Borrower, the Servicer, the Lenders, the Managing Agents and the Administrative Agent (as amended, modified, supplemented or otherwise
modified prior to the date hereof, the “Credit Agreement”).

B. The Borrower has requested, and the Lender indicated below has agreed to provide, an increase in the Facility Amount in the
amount of $10,000,000, upon the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the premises set forth above, and other good and valuable consideration the receipt and
sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

SECTION 1. Increase. Pursuant to Section 2.3(c) of the Credit Agreement, and subject to the satisfaction of the conditions set forth in
Section 3 below, the Borrower hereby requests an increase in the Facility Amount of $10,000,000 (the “Increase”). ING hereby consents to
such Increase and agrees to provide 100% of the Increase pursuant to a corresponding increase in its Commitment. Each of the Lenders party
hereto hereby acknowledge such Increase and waive (i) the delivery of the pro forma calculation required pursuant to Section 2.3(c)(x) of the
Credit Agreement, and (ii) the notice, timing and allocation requirements under Section 2.3(c) of the Credit Agreement which would otherwise
pertain thereto.

The revised Commitments of the Lenders are set forth on Exhibit A attached hereto.

SECTION 2. Representations and Warranties. The Borrower and the Servicer each hereby represents and warrants to each of the other
parties hereto, that:

(a) this Consent constitutes its legal, valid and binding obligation, enforceable against it in accordance with its terms;

(b) on the date hereof, before and after giving effect to this Consent no Early Termination Event or Unmatured Termination Event
has occurred and is continuing; and

(c) each of the conditions to the effectiveness of the Increase set forth under Section 2.3(c) of the Credit Agreement shall have been
satisfied or waived.

SECTION 3. Conditions Precedent. This Consent shall become effective on the first Business Day (the “Effective Date”) on which the
Administrative Agent or its counsel has received counterpart signature pages of this Consent, executed by each of the parties hereto.

SECTION 4. Reference to and Effect on the Transaction Documents.

(a) Upon the effectiveness of this Consent, (i) each reference in the Credit Agreement to “this Credit Agreement”, “this Agreement”,
“hereunder”, “hereof”, “herein” or words of like import shall mean and be a reference to the Credit Agreement as amended or otherwise
modified hereby, and (ii) each reference to the Credit Agreement in any other Transaction Document or any other document, instrument or
agreement executed and/or delivered in connection therewith, shall mean and be a reference to the Credit Agreement as amended or
otherwise modified hereby.

(b) Except as specifically amended, terminated or otherwise modified above, the terms and conditions of the Credit Agreement, of all
other Transaction Documents and any other documents, instruments and agreements executed and/or delivered in connection therewith,
shall remain in full force and effect and are hereby ratified and confirmed.

(c) The execution, delivery and effectiveness of this Consent shall not operate as a waiver of any right, power or remedy of the
Administrative Agent, any Managing Agent or any Lender under the Credit Agreement or any other Transaction Document or any other
document, instrument or agreement executed in connection therewith, nor constitute a waiver of any provision contained therein, in each
case except as specifically set forth herein.

SECTION 5. Execution in Counterparts. This Consent may be executed in any number of counterparts and by different parties hereto in
separate counterparts, each of which when so executed and delivered shall be deemed to be an original and all of which taken together shall
constitute but one and the same instrument. Delivery of an executed counterpart of a signature page to this Consent by telecopier shall be
effective as delivery of a manually executed counterpart of this Consent.



SECTION 6. Governing Law. This Consent shall be governed by and construed in accordance with the laws of the State of New York.

SECTION 7. Headings. Section headings in this Consent are included herein for convenience of reference only and shall not constitute a
part of this Consent for any other purpose.

SECTION 8. Fees and Expenses. The Borrower hereby confirms its agreement to pay on demand all reasonable costs and expenses of the
Administrative Agent, Managing Agents or Lenders in connection with the preparation, execution and delivery of this Consent and any of the
other instruments, documents and agreements to be executed and/or delivered in connection herewith, including, without limitation, the
reasonable fees and out-of-pocket expenses of counsel to the Administrative Agent, Managing Agents or Lenders with respect thereto.

IN WITNESS WHEREOF, the parties hereto have caused this Consent to be duly executed by their respective officers as of the date first
above written.

GLADSTONE BUSINESS LOAN, LLC

   By:       

Name: 
Title:

   GLADSTONE MANAGEMENT CORPORATION

   By:       

Name: 
Title:

KEY EQUIPMENT FINANCE INC., as Administrative Agent and a Managing Agent

   By:       

Name: 
Title:

KEYBANK, NATIONAL ASSOCIATION, as a Lender

   By:       

Name: 
Title:

BRANCH BANK AND TRUST COMPANY, as a Lender and a Managing Agent

   By:       

Name: 
Title:

ING CAPITAL LLC, as a Lender and a Managing Agent

   By:       

Name: 
Title:

Exhibit A

     
Lender  Commitment

KeyBank National Association  $75,000,000 
Branch Banking and Trust Company  $27,000,000 

ING Capital LLC  $35,000,000 


